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Highly Controversial Civil Issues Arising from Ship Collisions
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Abstract

The tort liability arising from ship collisions is regulated by the Convention for
the Unification of Certain Rules of Law with respect to Collisions between Vessels,
Brussels, 23 September 1910, the Lisbon Rules and the International Convention
For The Unification of Certain Rules Concerning Civil Jurisdiction in Matters of
Collision, adopted in Brussels on 10 May 1952, which constitutes a framework of
international regimes by its respective hard and soft law nature. As to Taiwanese
law is concerned, the author identifies the issues as highly controversial under the
Ships Collision Chapter in the Maritime Code as follows: civil jurisdiction, the
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applicable law, the liable party, the barring of legal presumption of fault, the nature
of the limitation period, and the last but not least, arrest of the liable ships. The

author tries to submit solutions to cope with them under the international regimes.

Keywords: Ship collisions, Governing law, International jurisdiction, Liable party
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3 Merchant Shipping Act 1894, s. 742 £ Steedman v. Scofield [1992] 2 Lloyd's Rep. 163 °

Merchant Shipping Act 1995.

Merchant Shipping Act 1995, s. 313, Every description of vessel used in navigation.

The Harlow [1922] P 175.
The Mudlark [1911] P 116.
The St. Machar [1939] 65 Lloyd’s Rep.

EX Parte Fergusan v. Hurchinson [1871] LR 6 QB 280.

Steedman v. Scofield [1992] 2 Lloyd’s Rep. 163.
® The Titan [1923] 14 Lloyd’s Rep. 484.
® The Gas Float Whitton No. 2 [1987] AC 337.

@ Polpen Shipping v. Commercial Union Assurance [1943] 1 KB 161.
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9 Re Margetts v. Ocean Accident [1901] 2 KB 792.
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® The provisions of the two preceding Articles shall not apply to ships of war, State owned yachts, patrol vessels,
hospital ships, fleet auxiliaries, supply ships and other vessels owned or operated by a State and employed
exclusively at the time when the cause of action arises on Government and non-commercial service, and such ships
shall not be subject to seizure, arrest or detention by any legal process, nor to any proceedings in rem.
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@ CML, International Conference Paper 1905, p. 171.
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@ CMI, International Conference Paper 1905, p. 23.
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P See generally: Slmon Gault, Marsden & Gault on Collisions at Sea, 14 Editions, Sweet and Maxwell 2016, p. 129.
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@ United States v. Reliable Transfer Co., 421 US 307, (1975) AMC 541.
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® Hamburg Rules, art. 5, para. 1.
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PAL, art. 3, para. 5, sub-para. a.

PAL, art. 3, para. 1.

PAL, art. 2.

PAL, art. 3, para. 4.

PAL, art. 3, para. 3.
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. United States v. Reliable Transfer Co., 421 US 307, (1975) AMC 541.
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