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Suggestions on the Modification of Taiwan’s Maritime Law Governing
Charterparties
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Abstract

There is no existing international convention having particularly been enacted
for governing charterparties. Under common law system, it is based on freedom
of contract and those rules established by common law system for determining
the disputes arising from the charterparties. Under statutory law system, certain

statutory provisions are enacted to govern charterparties unless the parties to
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contract agree otherwise. Nevertheless, the statutory provisions vary to certain
extents among different countries. It, therefore, needs to explore how maritime
law governs charterparties. This article compares and analyzes relevant statutory
provisions of Japan, Germany, Korea, mainland China, Norway, and Taiwan,
including the governing structure, the obligations and the rights of carriers and
charterers, as well as the repudiation of the contract. It also considers those
provisions which have been suggested by Taiwan Maritime Law Association, in

order to provide suggestions for the future modification of Taiwan’s maritime law.

Keywords: Modification of maritime law, Voyage charterparty, Time charterparty
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and the Charterers shall indemnify the Owners against all consequences or liabilities which may arise from any
inconsistency between this Charter Party and any bills of lading or waybills signed by the Charterers or by the

Master at their request.”
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P Scrutton on Charterparties and Bills of Lading, pp. 400-401; Wilson, Carriage of Goods by Sea, p. 289.

2 ]4c © Baltime Clause 11 ©
® G4 1 NYPE 93 Clause 11 (a): “...

Failing the punctual and regular payment of the hire, or on any fundamental

breach whatsoever of this Charter Party, the Owners shall be at liberty to withdraw the Vessel from the service of
the Charterers without prejudice to any claims they (the Owners) may otherwise have on the Charterers.”

? Leslie Shipping v. Welstead [1921] 3 K.B. 92; Mardorf Peach v. Attica Sea Carriers Corp. of Liberia (the Laconia)
[1977] A.C. 859; Kawasaki Kisen Kaisha v. Bantham SS. [1938] 2 K.B. 790 at 791.

® 44 1 NYPE 93 Clause 2(Delivery) ; ¥ % Giertsen v. Turnbull 1908 S.C. 1101 °
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all or any part of the time covered by this Charter Party, but the Charterers remain responsible for the fulfillment of

this Charter Party.
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