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Study on Time Limitation of Marine Cargo Claim
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Abstract

The purposes of enacting time limitation is based on three reasons: the
objective status quo shall be maintained, the difficulty to satisfying burden of proof
shall be lessened, and the long-term protection to a failure-to-practice right holder
shall be considered as improper. In field of maritime cargo claim, the Section 56
para.2 of Maritime Act provides: “The carrier and the shipowner shall be discharged
from all liability in respect of the damage or loss either totally or partly, of the cargo

unless suit is brought within one year of their delivery or of the date when they
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should have been delivered”. It was enacted in accordance with the Hague-Visby

Rules, while this provision is not fully consistent with the Hague-Visby Rules. That

is, it does not provide an extension period to for raising remedy suit. Moreover,

Civil Code categorizes time limitation periods into extinctive prescription and

non-claim statutes. It needs to explore if there is any difficulty faced under such a

circumstance. This paper will examine time limitation by reference to international

maritime practices, conventions, in order to provide some suggestions for further

amendments.
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© International Convention for the Unification of Certain Rules Relating to Bills of Lading (Hague Rules), Aug. 25,

Protocol to Amend the International Convention for the Unification of Certain Rules of Law Relating to Bills of

Lading (Visby Rules), Feb. 23, 1968.

United Nations Convention on the Carriage of Goods by Sea (Hamburg Rules), Mar. 31, 1978.
The Convention on Contracts for the International Carriage of Goods Wholly or Partly by Sea, Rotterdam Rules.
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© Unless notice of loss or damage and the general nature of such loss or damage be given in writing to the carrier or
his agent at the port of discharge before or at the time of the removal of the goods into the custody of the person
entitled to delivery thereof under the contract of carriage, or, if the loss or damage be not apparent, within three
days, such removal shall be prima facie evidence of the delivery by the carrier of the goods as described in the bill
of lading.
If the loss or damage is not apparent, the notice must be given within three days of the delivery of the goods.
The notice in writing need not be given if the state of the goods has, at the time of their receipt, been the subject of
joint survey or inspection.
In any event the carrier and the ship shall be discharged from all liability in respect of loss or damage unless suit is
brought within one year after delivery of the goods or the date when the goods should have been delivered.
In the case of any actual or apprehended loss or damage the carrier and the receiver shall give all reasonable
facilities to each other for inspecting and tallying the goods.

© Rambler Cycle Co. v. P & O [1968] 1 Lloyd’s Rep. 42 (Fed. Ct Mal.)
Section 5 (Time limit for actions founded on simple contract) An action founded on simple contract shall not be
brought after the expiration of six years from the date on which the cause of action accrued.

© The Captain Gregos [1990] 1 Lloyd’s Rep. 310.
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© An action for indemnity against a third person may be brought even after the expiration of the year provided for in
the preceding paragraph if brought within the time allowed by the law of the Court seized of the case. However, the
time allowed shall be not less than three months, commencing from the day when the person bringing such action
for indemnity has settled the claim or has been served with process in the action against himself.

© Subject to paragraph 6bis the carrier and the ship shall in any event be discharged from all liability whatsoever in
respect of the goods, unless suit is brought within one year of their delivery or of the date when they should have
been delivered. This period, may however, be extended if the parties so agree after the cause of action has arisen.
The Antares (Nos. 1 and 2)[1987] 1 Lloyd’s Rep. 424 at p. 430 (C.A.)
® The Captain Gregos [1990]1 Lloyd’s Rep. 310
Limitation of actions: 1. Any action relating to carriage of goods under this Convention is time-barred if judicial
or arbitral proceedings have not been instituted within a period of two years; 2. The limitation period commences
on the day on which the carrier has delivered the goods or part thereof or, in cases where no goods have been
delivered, on the last day on which the goods should have been delivered; 3. The day on which the limitation period
commences is not included in the period; 4. The person against whom a claim is made may at any time during the
running of the limitation period extend that period by a declaration in writing to the claimant. This period may be
further extended by another declaration or declarations; S. An action for indemnity by a person held liable may be
instituted even after the expiration of the limitation period provided for in the preceding paragraphs if instituted
within the time allowed by the law of the State where proceedings are instituted. However, the time allowed shall
not be less than 90 days commencing from the day when the person instituting such action for indemnity has settled
the claim or has been served with process in the action against himself.
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® period of time for suit: 1. No judicial or arbitral proceedings in respect of claims or disputes arising from a breach

of an obligation under this Convention may be instituted after the expiration of a period of two years; 2. The period
referred to in paragraph 1 of this article commences on the day on which the carrier has delivered the goods or,
in cases in which no goods have been delivered or only part of the goods have been delivered, on the last day on
which the goods should have been delivered. The day on which the period commences is not included in the period;
3. Notwithstanding the expiration of the period set out in paragraph 1 of this article, one party may rely on its claim
as a defence or for the purpose of set-off against a claim asserted by the other party.

Extension of time for suit: The period provided in article 62 shall not be subject to suspension or interruption, but
the person against which a claim is made may at any time during the running of the period extend that period by a
declaration to the claimant. This period may be further extended by another declaration or declarations.

® Action for indemnity: An action for indemnity by a person held liable may be instituted after the expiration of the

period provided in article 62 if the indemnity action is instituted within the later of: (a) The time allowed by the
applicable law in the jurisdiction where proceedings are instituted; or (b) Ninety days commencing from the day
when the person instituting the action for indemnity has either settled the claim or been served with process in the
action against itself, whichever is earlier.

Actions against the person identified as the carrier: An action against the bareboat charterer or the person identified
as the carrier pursuant to article 37, paragraph 2, may be instituted after the expiration of the period provided in
article 62 if the action is instituted within the later of: (a) The time allowed by the applicable law in the jurisdiction
where proceedings are instituted; or (b) Ninety days commencing from the day when the carrier has been identified,
or the registered owner or bareboat charterer has rebutted the presumption that it is the carrier, pursuant to article
37, paragraph 2.
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